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Art Unit: 2661 

Claim Rejections - 35 USC § 102 
1.0 The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in a patent granted on an application for patent by another filed in the United 
States before the invention thereof by the applicant for patent, or on an international application by another who 
has fulfilled the requirements of paragraphs (1), (2), and (4) of section 371(c) of this title before the invention 
thereof by the applicant for patent. 

The changes made to 35 U.S.C. 102(e) by the American Inventors Protection Act of 1999 
(AIPA) and the Intellectual Property and High Technology Technical Amendments Act of 2002 
do not apply when the reference is a U.S. patent resulting directly or indirectly from an 
international application filed before November 29, 2000. Therefore, the prior art date of the 
reference is determined under 35 U.S.C. 102(e) prior to the amendment by the AIPA (pre-AIPA 
35 U.S.C. 102(e)). 

2.0 Claims 1, 3, 5, & 10 are rejected under 35 U.S.C. 102(E) as being anticipated by 
Johnstone (U.S. Patent No.: 6,512,821). 

Referring to Claim 1, Johnstone teaches: 1 10 per Fig 1 or col. 2 line 54-col. 3 line 67 processes 
traffic in an access network (method). 

1 10 per Fig 1 or col. 2 line 54-col. 3 line 67 receives a plurality of ingress streams of IP traffic 
from either dial IP modems (125 per Fig 1) or IP router (box between 120 and 130 per Fig 1) 
(CPE). The IP packets inherently have a destination address, (receiving a plurality of ingress 
traffic streams) 

1 10 per Fig 1 or col. 2 line 54-col. 3 line 67 aggregates or combines the traffic and sends to a ISP 
(backbone) included in a backbone network. It is inherent that the ISP routes the packets based 
on the destination address; otherwise, users cannot be connected to the Internet. 

In Addition Johnstone teaches: 
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Regarding Claim 3,110 per Fig 1 or col. 2 line 54-col. 3 line 67 receives ingress traffic from dial 
IP modems (125 per Fig 1) or IP router (box between 120 and 130 per Fig 1) (CPE) and then the 
traffic streams are combined and sent to the ISP (backbone network) 

Regarding Claim 5, 1 10 per Fig 1 or col. 2 line 54-col. 3 line 67 has an input port for receiving 
the ingress traffic before aggregation of the traffic is performed. 

Regarding Claim 10, 1 10 per Fig 1 or col. 2 line 54-col. 3 line 67 receives egress EP traffic from 
the ISP (backbone) which inherently has an IP address. 1 10 per Fig 1 or col. 2 line 54-col. 3 line 
67 determines which dial IP modem (CPE port) to route the packet to based upon destination 
address and routes the traffic to the respective port. The IP packets are transmitted from the 
modem ports to the host that are connected to the modems. 



Claim Rejections - 35 USC § 103 
3.0 The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

4.0 Claim 4 is rejected under 35 U.S.C. 103(a) as being unpatentable over Johnstone (U.S. 
Patent No.: 6,512,821) in view of Isoyama (U.S. Patent No: 6,418,145) 

Referring to claim 4, the Johnstone teaches the method of claim 1, aggregating by 1 10 per Fig 1 
before being sent to the ISP. 

Johnstone does not expressly call for: validating an IP packet 

Isoyama teaches: determining if a IP header is defective or validating an LP packet per col. 3 
lines 30-41 

It would have been obvious to add the validating an IP packet of Isoyama to the method of 
Johnstone in order to determine if the packet is defective before transferring the packet in order 
to reduce the processing load 

5.0 Claims 11, 16, & 36 are rejected under 35 U.S.C. 103(a) as being unpatentable over 



Johnstone (U.S. Patent No.: 6,512,821 Bl) in view of Kaycee (U.S. Patent No.: 6,085,245) 
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Referring to Claim 1 1, Johnstone teaches the method of claim 10. 

Johstone does not expressly call for: determining the CPE ports for the IP packet using a static 
routing table but teaches PVCs per col. 4 lines 1-14 

Kaycee teaches a static routing table per col. 1 line 30-col. 2 line 4. 

It would have been obvious to add the static routing table of Kaycee to routing the PVCs in the 
network of Johnstone because PVC utilize fixed or static routing. 

Referring to Claim 16, Johnstone teaches: a system (Fig 1) for processing access traffic 

1 10 per Fig 1 or col. 2 line 54-col. 3 line 67 receives a plurality of ingress streams of IP traffic 
from either dial EP modems (125 per Fig 1) or IP router (box between 120 and 130 per Fig 1) 
(CPE) and aggregates or combines the traffic and sends to a ISP (backbone) (Means for 
aggregating) 

1 10 per Fig 1 or col. 2 line 54-col 3 line 67 receives egress traffic from the ISP (backbone). The 
IP packets inherently have an IP destination address. 

Johnstone does not expressly call for: static routing or utilizing the IP address to index the static 
routing table but teaches PVC to the ISP per Fig 1 . 

Kaycee teaches: static routes col. 1 line 30-col. 2 line 4) and static routing tables inherently 
utilize the IP address to index the static routing table. 

It would have been obvious to one of ordinary skill in the art at the time of the invention to 
utilize the static routing table of Kaycee to route the IP packets in the PVCs of Johnstone 
because static routing is faster than dynamic routing because the route tables do not have to 
converge. 

Referring to Claim 36, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 1 1, in software or logic. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to store the software on a computer 
processable medium so that the logic can be executed on a processor. 

6.0 Claims 20-23 are rejected under 35 U.S.C. 103(a) as being unpatentable over Johnstone 

(U.S. Patent No.: 6,512,821) in view of Mendelson (U.S. Patent No.: 6,343,083) 

Referring to Claim 20, Johnstone teaches: Fig 1 routes traffic in an 
access network 
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110 per Fig 1 or col. 2 line 54-col. 3 line 67 receives a plurality of ingress streams of IP traffic 
from either dial IP modems (125 per Fig 1) or IP router (box between 120 and 130 per Fig 1) 
(CPE). Each IP packet inherently has an address. 

110 per Fig 1 or col. 2 line 54-col. 3 line 67 receives egress traffic from the ISP (backbone 
traffic) for delivery to the dial IP modems (125 per Fig 1) or IP router (box between 120 and 130 
per Fig 1) (CPE). 

Johnstone does not expressly call for: segmenting the ingress IP packets at the CPE interface of 
the access network into asynchronous transport mode (ATM) adaption layer (AAL) cells, 
wherein the AAL cells include virtual private interface/virtual connection interface (VP I/VCI) 
address generated from the IP addresses of the IP packets 

Segmenting the egress IP packets at a network interface into AAL cells, and switching the AAL 
cells across the access network 

Switching the AAL cells across the access network but teaches that the multiservice access 
platform is connected to the Internet via ATM wherein the IP packets are converted to ATM per 
col. 8 line 52-54 but teaches ATM PVCs per col. 4 lines 1-14 

Milles teaches: ATM AAL5 is utilized for segmentation of IP packets into ATM packets per col. 
1 lines 7-32. It should be noted that ATM AAL5 inherently utilizes the EP destination address to 
determine the VPI/VCI and that ATM AAL5 is inherently switched across. 

It would have been obvious to one of ordinary skill in the art at the time of the invention to add 
the segmentation of EP packets into ATM as well as switching of Milles to the ATM access 
network of Johnstone in order to implement the ATM network compliant with ATM standards. 

Referring to Claim 21, the combination of Johnstone & Milles taught the method of claim 20, the 
combination did not expressly call for: converting IP to ATM via AAL5. Milles teaches: 
conversion of IP to ATM via AAL5. It would have been obvious to utilize AAL 5 of Milles to 
the perform the conversion of IP to ATM of Johnstone in order to be standards compliant. 

Referring to Claim 22, the combination of Johnstone & Milles taught the method of claim 20, 
the combination did not expressly call for: comprising reassembling the AAL cells into IP 
packets at a periphery of the access network but taught segmentation of IP packets into AAL5 
per col. 1 lines 5-31 

It would have been to one of ordinary skill in the art at the time of the invention add the inverse 
process to convert the ATM cells to IP packets at the end of the network (reassembling the AAL 
cells into IP packets) of Milles to the network of Johnstone in order that the IP packets can be 
routed to their final destination in a standards compliant manner. 
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Referring to Claim 23, the combination of Johnstone & Milles taught the method of claim 20, the 
combination did not expressly call for: comprising delineating the IP packets 

Milles teaches adding an ATM header to each IP packet which delineates the IP packets per col. 
1 lines 5-32. It would have been obvious to add the ATM header of Milles to the combination 
Johnstone and Milles in order to be standards compliant. 

7.0 Claims 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Johnstone 
(U.S. Patent No.: 6,512,821) in view of Milles (U.S. Patent No.; 6,463,476) in view of Isoyama 
(U.S. Patent No: 6,418,145) 

Referring to Claim 24, the combination of Johnstone & Milles taught the method of claim 22, 
the combination did not expressly call for: validating an IP packet 

Isoyama teaches: determining if a IP header is defective or validating an IP packet per col. 3 
lines 30-41 

It would have been obvious to add the validating an EP packet of Isoyama to the the method of 
the combination of Johnstone & Milles in order to determine if the packet is defective before 
transferring the packet in order to reduce the processing load 

Referring to Claim 25, the combination of Johstone & Milles taught the method of claim 22, 
the combination did not expressly call for: dropping defective IP packets 

Isoyama teaches: dropping defective IP packets per col. 3 lines 30-41. 

It would have been obvious to add the dropping of defection packets of Isoyama to the method of 
the combination of Johnstone & Milles in order to reduce the processing load. 

8.0 Claims 26-30 & 35 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Johnstone (U.S. Patent No.: 6,512,821) 

Referring to Claim 26, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 1, in software or logic. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to store the software on a computer 
processable medium so that the logic can be executed on a processor. 

Referring to Claim 27, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 3 which describes the details of receiving ingress streams, in 
software or logic. It would have been obvious to one of ordinary skill in the art at the time of the 
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invention to store the software on a computer processable medium so that the logic can be 
executed on a processor 

Referring to Claim 28, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 3 which describes the details of transmitting combined traffic to 
inherent ISP (backbone router), in software or logic. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to store the software on a computer 
processable medium so that the logic can be executed on a processor 

Referring to Claim 29, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 5, in software or logic. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to store the software on a computer 
processable medium so that the logic can be executed on a processor. 

Referring to Claim 30, Johnstone teaches the system of Claim 26, and 1 10 per Fig 1 or col. 2 line 
54-col. 3 line route IP packets from the ingress traffic streams to a inherent network port of an 
access device ingress streams of IP traffic from either dial IP modems (125 per Fig 1) or EP 
router (box between 120 and 130 per Fig 1) (CPE). The IP packets inherently have a destination 
address, (receiving a plurality of ingress traffic streams). It is within the level of one skilled in 
the art at the time of the invention to implement the limitations of claim 30 in software or logic. 
It would have been obvious to one of ordinary skill in the art at the time of the invention to store 
the software on a computer processable medium so that the logic can be executed on a processor. 

Referring to Claim 35, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 10, in software or logic. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to store the software on a computer 
processable medium so that the logic can be executed on a processor 

Referring to Claim 36, it is within the level of one skilled in the art at the time of the invention to 
implement the method of claim 1 1, in software or logic. It would have been obvious to one of 
ordinary skill in the art at the time of the invention to store the software on a computer 
processable medium so that the logic can be executed on a processor 

Claim Rejections - 35 USC § 112 

9.0 The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1,3-7, 9-15, 18-19, 20-25, 26-33, 35-38, & 40 are rejected under 35 U.S.C. 1 12, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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Referring to Claims 1 & 26, What is meant by "destination address" and "destination addresses". 
Are "destination address" and "destination addresses" the same? 

Referring to Claims 6, 18, 20, & 31; What is meant by "interface/virtual" and "VPI/VCI" Does 
the slash mean "and" or does the slash mean "or"? 

Referring to claim 18, what is meant by "incoming packets"? Are they ingress or egress packets? 

Claim Objections 

10.0 Claims 6-7 & 30 are objected to because of the following informalities: 

Referring to Claim 6, the examiner objects to the wording of claim 6 because the independent 
claim 1 limitation is that the ingress traffic is combined traffic stream without regard to the 
destination address and claim 6 defines how the traffic is routed based upon destination address. 
The two concepts are inconsistent. How can the traffic not be routed based upon destination 
address and then be routed based upon destination address? The examiner suggests that the 
applicant clarify the claim language. 

Referring to Claim 30, The examiner objects to the wording of "streams to a network interface 
ports". It seems that the applicant is trying to say "streams from a network interface port". 
Please clarify. Appropriate correction is required. 

Claim Objections 

1 1.0 Claims 12-15, 37-38 & 40 are objected to as being dependent upon a rejected base claim, 
but would be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims as well as overcoming the 1 12/2 nd rejection.. 

Response to Arguments 
12.0 Applicant's arguments with respect to claims 1, 3-7, 9-16, 18-33, 35-38, & 40 have been 
considered but are moot in Applicant's amendment necessitated the new ground(s) of rejection 
presented in this Office action. 

Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). Applicant is 
reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 
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A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE -MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1.136(a) will be calculated from the mailing date of the advisory action. In no event, 
however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 



examiner should be directed to Robert W Wilson whose telephone number is 571/272-3075. The 
examiner can normally be reached on M-F (8:00-4:30). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 



organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Conclusion 



13.0 



Any inquiry concerning this communication or earlier communications from the 



supervisor, Chau T. Nguyen can be reached on 571/272-3 126. The fax phone number for the 




Robert W Wilson 



